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Criminal procedure

….mechanisms, under which crimes are 

investigated, prosecuted, adjudicated, and punished. 

• formal criminal charge, trial (free, on bail, 

incarcerated), conviction or acquittal 

• inquisitorial, adversarial

• due process (notice of the proceedings, hearing, 

defense, impartial tribunal, fair sentence)

• fulfill the objectives of the criminal law

• Why innocent until proven guilty? Why such a high 

standards of evidence?



Criminal procedure

Source: https://www.plexuseco.com/The%20Plexus/errors.html



Czech Criminal proceedings

Pre-trial proceedings – Preliminary hearing of
indictment (charge) – Main trial – Appeal
(remedial) proceedings – Execution proceedings

Source: Karabec, Zdeněk, Jiří Vlach, and Jana Hulmáková. Criminal Justice 
System in the Czech Republic. Institute of Criminology and Social Prevention, 
2011.



Conviction standard

• probable cause

• reasonable suspicion

• reasonable doubt

Three strike laws

Truth-in-sentencing act



Conviction standard

• Andreoni, James (1991). Reasonable doubt and 

the optimal magnitude of fines: should the 

punishment fit the crime? RAND Journal of 

Economics, Vol. 22 (3), pp. 385-395.



Severity of punishment and conviction standard -

empirics

• Tsuchimoto, F. and Libor Dusek (2012): Responses to 

more severe punishment in the courtroom: Evidence 

from Truth-in-Sentencing Laws, working paper.

• Bjerk, D. (2005). Making the crime fit the penalty: the 

role of prosecutorial discretion under mandatory 

minimum sentencing. Journal of Law and Economics.

• Walsh, J. E. (2004). Tough for Whom? How 
Prosecutors and Judges Use Their Discretion to 

Promote Justice Under the California Three-Strikes 

Law. Crime and Justice Policy
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Alternative criminal procedures

• Plea bargaining

• deal between prosecutor and defendant

• charge, count, fact, sentence; (has to be accepted by 

judge)

• Penal order

• by prosecutor or judge, accept or go to trial

• Accelerated/simplified proceedings

• skip or bypass steps, if conditions are satisfied





Alternative criminal procedures

Fundamental issue: resources are constrained

• Enforcers cannot process all cases at the “ideal” 

quality =>

• Limit the number of cases

• police discretion (everywhere)

• prosecutorial opportunism (USA)

• Compromise quality

• Fewer decisions on merit (Huang 2010, Yang 2016) 

• Legislators adopt alternative criminal procedures



Alternative criminal procedures

• Landes, William M. (1971): An economic 

analysis of the courts. Journal of Law & 

Economics.

• Dusek, L., & Montag, J. (2016). The Effects of a 

Simpler Criminal Procedure: Evidence from One 

Million Czech Cases. working paper



Alternative criminal procedures

• Dusek, L., & Montag, J. (2016). The Effects of a 

Simpler Criminal Procedure: Evidence from One 

Million Czech Cases. working paper

2002 – fast track procedure in CR



Allocation of enforcement resources
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Final effects
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Variation across 86 districts









Effects on the police/prosecutor duration



Effects on the probability of charges



Effects on the probability of conviction



Counterfactual analysis



Key points

• Trade-off between wrongful convictions and wrongful 

acquittals, innocent until proven guilty

• Optimal conviction standard: min the cost of judicial errors

• Enforcers have discretion = > they tend to undo harsher 

sentences

• Economic logic of alternative procedures – resource-

releasing hypothesis

• Procedure has effects on substantive outcomes

• Incentives matter for justice

• Beware of overly strong monetary incentives



Procedure rules and incentives 

• Dusek, L. (2015): Time to punishment: The 

effects of a shorter criminal procedure on crime 

rates, International Review of Law and 

Economics.
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